AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

United States Postal Service

such charges on demand may be
deemed by the presiding officer as suf-
ficient ground for striking the testi-
mony of the witness and the evidence
the witness has produced.

(£)(1) Service in general. The party re-
questing issuance of a subpoena shall
arrange for service.

(2) Service within the United States. A
subpoena issued under this section may
be served by a person designated under
18 U.S.C. 3061 or by a United States
marshal or deputy marshal, or by any
other person who is not a party and not
less than 18 years of age at any place
within the territorial jurisdiction of
any court of the United States.

(38) Service outside the United States.
Any such subpoena may be served upon
any person who is not to be found with-
in the territorial jurisdiction of any
court of the United States, in such
manner as the Federal Rules of Civil
Procedure prescribe for service in a for-
eign country. To the extent that the
courts of the United States may assert
jurisdiction over such person con-
sistent with due process, the United
States District Court for the District
of Columbia shall have the same juris-
diction to take any action respecting
compliance with this section by such
person that such court would have if
such person were personally within the
jurisdiction of such court.

(4) Service on business persons. Service
of any such subpoena may be made
upon a partnership, corporation, asso-
ciation, or other legal entity by:

(i) Delivering a duly executed copy
thereof to any partner, executive offi-
cer, managing agent, or general agent
thereof, or to any agent thereof au-
thorized by appointment or by law to
receive service of process on behalf of
such partnership, corporation, associa-
tion, or entity;

(ii) Delivering a duly executed copy
thereof to the principal office or place
of business of the partnership, corpora-
tion, association, or entity; or

(iii) Depositing such copy in the
United States mails, by registered or
certified mail, return receipt re-
quested, duly addressed to such part-
nership, corporation, association, or
entity at its principal office or place of
business.
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(5) Service on natural persons. Service
of any subpoena may be made upon any
natural person by:

(i) Delivering a duly executed copy to
the person to be served; or

(ii) Depositing such copy in the
United States mails, by registered or
certified mail, return receipt re-
quested, duly addressed to such person
at his or her residence or principal of-
fice or place of business.

(6) Verified return. A verified return
by the individual serving any such sub-
poena setting forth the manner of such
service shall constitute proof of serv-
ice. In the case of service by registered
or certified mail, such return shall be
accompanied by the return post office
receipt of delivery of such subpoena, or
a statement of service by registered or
certified mail in the event that receipt
of delivery is unavailable.

(g) Contumacy or refusal to obey a sub-
poena. In the case of refusal to obey a
subpoena, the Judicial Officer may re-
quest the Attorney General to petition
the district court for any district in
which the person receiving the sub-
poena resides, is found, or conducts
business (or in the case of a person out-
side the territorial jurisdiction of any
district court, the district court for the
District of Columbia) to issue an appro-
priate order for the enforcement of
such subpoena. Any failure to obey
such order of the court may be punish-
able as contempt.

§952.20 Witness fees.

The Postal Service does not pay fees
and expenses for Respondent’s wit-
nesses or for depositions requested by
Respondent, unless otherwise ordered
by the presiding officer.

§952.21 Discovery.

(a) Voluntary discovery. The parties
are encouraged to engage in voluntary
discovery procedures. In connection
with any deposition or other discovery
procedure, the presiding officer may
issue any order which justice requires
to protect a party or person from an-
noyance, embarrassment, oppression,
or undue burden or expense, and those
orders may include limitations on the
scope, method, time and place for dis-
covery, and provisions for protecting
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the secrecy of confidential information
or documents.

(b) Discovery disputes. The parties are
required to make a good faith effort to
resolve objections to discovery re-
quests informally. A party receiving an
objection to a discovery request, or a
party which believes that another par-
ty’s response to a discovery request is
incomplete or entirely absent, may file
a motion to compel a response, but
such a motion must include a represen-
tation that the moving party has tried
in good faith, prior to filing the mo-
tion, to resolve the matter informally.
The motion to compel shall include a
copy of each discovery request at issue
and the response, if any.

(c) Discovery limitations. The presiding
officer may limit the frequency or ex-
tent of use of discovery methods de-
scribed in these rules. In doing so, gen-
erally the presiding officer will con-
sider whether:

(1) The discovery sought is unreason-
ably cumulative or duplicative, or is
obtainable from some other source that
is more convenient, less burdensome,
or less expensive;

(2) The party seeking discovery has
had ample opportunity by discovery in
the case to obtain the information
sought; or

(3) The discovery is unduly burden-
some and expensive, taking into ac-
count the needs of the case, the
amount in controversy, limitations on
the parties’ resources, and the impor-
tance of the issues at stake.

(d) Interrogatories. At any time after
service of the complaint, a party may
serve on the other party written inter-
rogatories to be answered separately in
writing, signed under oath and re-
turned within 30 days. Upon timely ob-
jection, the presiding officer will deter-
mine the extent to which the interrog-
atories will be permitted.

(e) Requests for admission. At any time
after service of the complaint, a party
may serve upon the other party a re-
quest for the admission of specified
facts. Within 30 days after service, the
party served shall answer each re-
quested fact or file objections thereto.
The factual propositions set out in the
request may be ordered by the pre-
siding officer as deemed admitted upon
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the failure of a party to respond timely
and fully to the request for admissions.

(f) Requests for production of docu-
ments. At any time after service of the
complaint, a party may serve on the
other party written requests for the
production, inspection, and copying of
any documents, electronically stored
information, or things, to be answered
within 30 days. Upon timely objection,
the presiding officer will determine the
extent to which the requests must be
satisfied, and if the parties cannot
themselves agree thereon, the pre-
siding officer shall specify just terms
and conditions for compliance.

(g) Depositions. Except as stated here-
in, depositions shall be conducted in
accordance with Rule 30 of the Federal
Rules of Civil Procedure.

(1) After a complaint has been filed
and docketed, the parties may mutu-
ally agree to, or the presiding officer
may, upon application of either party
and for good cause shown, order the
taking of testimony of any person by
deposition upon oral examination or
written interrogatories before any offi-
cer authorized to administer oaths at
the place of examination, for use as
evidence or for purpose of discovery.
The application for order shall specify
whether the purpose of the deposition
is discovery or for use as evidence.

(2) The time, place, and manner of
conducting depositions shall be as mu-
tually agreed by the parties or, failing
such agreement, and upon proper appli-
cation, governed by order of the pre-
siding officer.

(3) No testimony taken by deposition
shall be considered as part of the evi-
dence in the hearing of an appeal un-
less and until such testimony is offered
and received in evidence at or before
such hearing. It will not ordinarily be
received in evidence if the deponent is
available to testify at the hearing, but
the presiding officer may admit testi-
mony taken by deposition in his or her
discretion. A deposition may be used to
contradict or impeach the testimony of
the witness given at the hearing. In
cases submitted on the written record
in lieu of an oral hearing, the presiding
officer may, in his or her discretion, re-
ceive depositions as evidence in sup-
plementation of that record.
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(4) Each party shall bear its own ex-
penses associated with the taking of
any deposition unless otherwise or-
dered by the presiding officer.

(h) Sanctions. If a party fails to ap-
pear for a deposition, after being served
with a proper notice, or fails to serve
answers or objections to interrog-
atories, requests for admissions, or re-
quests for the production or inspection
of documents, after proper service, the
party seeking discovery may request
that the presiding officer impose ap-
propriate orders. Failure of a party to
comply with an order pursuant to this
rule may result in the presiding offi-
cer’s ruling that the disobedient party
may not support or oppose designated
charges or defenses or may not intro-
duce designated matters in evidence.
The presiding officer may also infer
from the disobedient party’s failure to
comply with the order that the facts to
which the order related would, if pro-
duced or admitted, be adverse to such
party’s interests. In the sole discretion
of the presiding officer, failure of a
party to comply with an order pursu-
ant to this rule may result in the pre-
siding officer’s issuance of an order of
default under §952.11(c).

§952.22 Transcript.

(a) Hearings shall be reported and
transcribed by a court reporter. Argu-
ment upon any matter may be excluded
from the transcript by order of the pre-
siding officer. A copy of the transcript
shall be a part of the record and the
sole official transcript of the pro-
ceeding. Copies of the transcript shall
be supplied to the parties to the pro-
ceeding by the reporter at rates not to
exceed the maximum rates fixed by
contract between the Postal Service
and the reporter. Copies of parts of the
official record including exhibits ad-
mitted into evidence, other than the
transcript, may be obtained by Re-
spondent from the Recorder upon the
payment of reasonable copying
charges. Items that cannot reasonably
be photocopied may be photographed
and furnished in that form.

(b) Changes in the official transcript
may be ordered by the presiding officer
only to correct errors affecting sub-
stance and then only in the manner
herein provided. Within 10 days after
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the receipt by any party of a copy of
the official transcript, or any part
thereof, he or she may file a motion re-
questing correction of the transcript.
Opposing counsel shall, within such
time as may be specified by the pre-
siding officer, notify the presiding offi-
cer in writing of his or her concurrence
or disagreement with the requested
corrections. Failure to interpose time-
ly objection to a proposed correction
shall be considered to be concurrence.
Thereafter, the presiding officer shall
by order specify the corrections to be
made in the transcript. The presiding
officer on his or her own initiative may
order corrections to be made in the
transcript with prompt notice to the
parties of the proceeding. Any changes
ordered by the presiding officer other
than by agreement of the parties shall
be subject to objection and exception.

§952.23 Proposed findings and conclu-
sions.

(a) Bach party to a proceeding, ex-
cept one who fails to answer the com-
plaint or, having answered, either fails
to appear at the hearing or indicates in
the answer that he or she does not de-
sire to appear, may, unless at the dis-
cretion of the presiding officer such is
not appropriate, submit proposed find-
ings of fact, conclusions of law, orders
and supporting reasons either in oral
or written form in the discretion of the
presiding officer. The presiding officer
may also require parties to any pro-
ceeding to submit proposed findings of
fact, conclusions of law, orders, and
supporting reasons. Unless given oral-
ly, the date set for filing of proposed
findings of fact, conclusions of law, or-
ders and supporting reasons shall be
within 30 days after the delivery of the
official transcript to the Recorder who
shall notify both parties of the date of
its receipt. The filing date for proposed
findings of fact, conclusions of law, or-
ders and supporting reasons shall be
the same for both parties. If not sub-
mitted by such date, or unless exten-
sion of time for the filing thereof is
granted, they will not be included in
the record or given consideration.

(b) Except when presented orally be-
fore the close of the hearing, proposed
findings of fact shall be set forth in se-
rially numbered paragraphs and shall
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